        







  
Annexure B

Memorandum of Agreement

for

Financial Assistance

Between the 

Western Cape Education Department 

                                                                       and

_______________________________________________

(The Recipient/ Applicant)

___________________

(ID Number of Recipient)
Address of the Recipient:

________________________________________________________

________________________________________________________

________________________________________________________

________________________________________________________

Terms and Conditions

1.
Interpretation
In this agreement, unless the context indicates otherwise,

1.1 ‘the agreement’ means the Application for Financial Assistance for Teacher Training, including Particulars of Applicant (Annexure A), Memorandum of Agreement for Financial Assistance (Annexure B) and Deed of Suretyship (Annexure C).

1.2 ‘financial assistance’ means the award of money given to the recipient in terms of this agreement.

1.3 ‘recipient’ means the student who received assistance in terms of this agreement.

1.4 ‘course’ means the degree or diploma for which the recipient is registered.

1.5 ‘department’ means the Western Cape Education Department.

1.6 ‘Head of Department’ means the Head of the Western Cape Education Department.
1.7 ‘teacher qualification’ means the course for which the recipient is registered.

1.8 ‘tertiary institution’ means an approved institution of higher learning anywhere in the Western Cape.

2.
Financial Assistance
2.1 The department agrees to award financial assistance, which the recipient accepts, upon the terms and conditions of this agreement.

2.2 The assistance is awarded for the minimum duration, or prescribed minimum remaining duration, of a full-time teacher’s training course at any approved tertiary institution in the Western Cape.

2.3 The department will, within the limits of the financial assistance, pay for the tuition, examination and 

registration fees that are levied by the tertiary institution from time to time.
3.
The Recipient’s Obligations
The recipient will

3.1 successfully and without interruption complete the course for which he/she is registered on a full-time       basis, within the minimum time period allocated for such completion by the tertiary institution or within such extended period as may be approved by the Head of Department,

3.2 fulfill all the requirements of the course determined by the tertiary institution to the satisfaction of the tertiary institution and the Head of Department,

3.3 make satisfactory progress by successfully completing each year of study,

3.4 not make himself/herself guilty of any misconduct at the tertiary institution at which he/she is registered whilst he/she is receiving assistance from the department,

3.5 not de-register from the course for which this assistance has been allocated, without the prior written approval of the Head of Departmen,

3.6 not change to another tertiary institution without the prior written approval of the Head of Department,

3.7 provide written notification and confirmation to the Head of Department of any other bursaries,                                        

scholarships or financial assistance, within 15 (fifteen) days of receipt of such confirmation in order that the Head of Department may review the terms of this agreement,
3.8 furnish the department with official proof of examination results immediately after the results of any annual/supplementary examinations have been made known by the tertiary institution,

3.9 furnish the department with satisfactory proof of enrolment for the course at the commencement of each year of study,

3.10 once qualified, teach in the public schooling system for as many years as the financial assistance was 

        accepted.  Such employment is subject to the conditions detailed in paragraph 5.2 below.

4.
The Recipient’s Understanding

4.1The recipient understands that if he/she does not comply with the terms of paragraph 3 above, the Head          

      of Department may at his/her sole discretion suspend the payment of further financial assistance for a  

      definite or indefinite period or withdraw such assistance in its entirety.

4.2 In the event of the financial assistance being suspended, the recipient must provide an explanation, with reasons, to the Head of Department for his/her non-compliance with paragraph 3 above. 

4.3 The Head of Department must consider the merits of the recipient’s explanation and may, accordingly,      

       restore or withdraw the assistance in its entirety

4.4 The recipient understands that receiving departmental financial assistance does not entitle him/her to a post in the service of the department.

5.
The RECIPIENT’s Employment
5.1 After the recipient has successfully obtained the teacher’s qualification for which he/she was registered, he/she shall be employed by the department from a date to be determined by the Head of Department, to render one year’s service for each year that he/she was assisted financially.

5.2 The recipient’s employment with the department in terms of paragraph 5.1 above is subject to the following conditions:

5.2.1 The onus of obtaining a teaching post within the department rests with the recipient and not with the Head of Department.

5.2.2 The department is not obliged to guarantee the availability of a teaching post to the recipient and will not render any assistance to the recipient to obtain a teaching post.

5.2.3 The recipient will diligently endeavour to secure a teaching post within the employ of the department, and will provide proof to the Head of Department of such endeavours, if requested to do so.

5.2.4 In the unlikely event of there being no teaching posts available for the recipient to apply for, the Head of Department may at his sole discretion and in writing, suspend the terms of this agreement until such time as there are available teaching posts, or declare that the recipient is not obliged to repay the amount of the financial assistance.

6.
Payment of the Financial Assistance
6.1  The Head of Department will at his sole discretion determine when the financial assistance would be paid to the tertiary institution at which the recipient is registered.

6.2 The financial assistance will be paid during April and August each year for the duration that the recipient is entitled to the assistance.

6.3 After the tertiary institution has received the monies due to it, the balance, if any, shall be paid to the recipient by the tertiary institution concerned.

7.
Breach by the Recipient
7.1 The recipient will breach this agreement if he/she fails to comply with any of the terms of this agreement, especially the terms listed in paragraph 3 above, or if he/she, at any time, renounces the assistance given to him/her in terms of this agreement, or if he/she discontinues his/her academic studies at the tertiary institution at which he/she is registered, or if he/she enters the employ of another employer without the prior written approval of the Head of Department before he/she has fulfilled the terms of this agreement.

7.2 In consequence of the breach, the recipient will be required to pay back, in full, all the monies paid by the department to the tertiary institution on his/her behalf, within 30 (thirty) days of being notified of his/her breach.
7.3 Nothing in this agreement precludes the recipient from entering into an agreement with the Head of Department to pay back the monies, paid by the Department on behalf of the recipient to the tertiary institution. The pay back can be done by way of instalments.
8.
Certificate of Indebtedness
In the event of a breach in terms of paragraph 7.1 above, a certificate signed by the Head of Department or Chief Financial Officer of the department stating the amounts due and payable by the recipient to the department in terms of this agreement at any time shall constitute prima facie (conclusive) proof of such indebtedness.

9.
Interest
In the event of a breach in terms of paragraph 7.1 above, interest shall be levied from time to time at the prescribed interest rate applicable to state departments as determined by the Department of State Expenditure, and such interest shall be calculated monthly in arrears on the last of each month from the date this agreement was breached.

10. Suretyship

The recipient shall obtain a surety(ies) to bind himself/herself/themselves as surety(ies) and co-principal debtor(s) to the department for all of the obligations of the recipient under this agreement by signing a suretyship agreement. The surety shall provide the relevant documents as requested.

11.
Discretion of the Head of Department

11.1 The Head of Department may at his sole discretion grant a relaxation, suspension or extension of any of the terms of this agreement to benefit the recipient or his/her surety.

11.2 Such relaxation, suspension or extension of any of the terms of this agreement must be put in writing and communicated to the recipient in a language that he/she reasonably understands. 

12.
Jurisdiction
12.1 The recipient agrees that the Magistrate’s Court shall have jurisdiction over any proceedings that may arise as a result of this agreement, but that the department has the right to institute proceedings in the High Court if it so chooses.

12.2 If the department uses an attorney to recover the monies paid by the department to the tertiary institution, the recipient will be liable to pay all legal costs on the scale as between attorney and own client.

12.3 If the department has to employ the services of a tracing agent to determine the whereabouts of the recipient, the recipient will be liable for the tracing fees of the tracing agent.

13.
General 
13.1 This agreement constitutes the sole record of the agreement between the parties.

13.2 No relaxation or indulgence that any party may grant to any other shall constitute a waiver of the rights of that party or shall preclude that party from exercising any rights which may have arisen in the past or which might arise in the future.

14.
Notices

14.1 Any notice required or permitted under this agreement shall be valid and effective only if in writing.

14.2 Any party may by notice to the other party change its chosen address to another physical address in the Republic of South Africa and such change shall take effect on the seventh day after the date of receipt by the party who last receives the notice.

14.3 Any notice to a party contained in a correctly addressed envelope, which is sent by prepaid registered post, or delivered by hand to a responsible person during ordinary business hours at its chosen address, shall be deemed to have been received.

14.4 Each party chooses as its address for all purposes under this agreement, whether for serving any court process or document, giving any notice, or making any other communications of whatsoever nature and for any other purpose arising from this agreement, the following addresses:
The Western Cape Education Department

             The Recipient (Insert the full residential address) 

Grand Central Building
…………………………………………………

Lower Parliament Street




…………………………………………………

Cape Town






…………………………………………………

Signed at_____________________________________
Signed _________________________________

on this___________ Day of _____________________
on this__________________________ Day of  _________________2012___




2012___

As Witnesses:





As Witnesses:

1.
_______________________________________

1.
________________________________

2.
_______________________________________

2.
________________________________

_______________________________, for and on behalf            

________________________________, 

of the Western Cape Education Department,  who


the RECIPIENT, duly assisted by 

confirms that he/she is duly authorized by the



his/her parent/legal guardian if still a 
Department.







minor

_____________________________ 
_____________________________
The Director’s Signature




The s parent/legal guardian’s Signature
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